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ORDINANCE 2014-482-E
AN ORDINANCE amending and supplementing ordinance 2013-700, which provided for and AUTHORIZed THE ISSUANCE BY THE CITY OF JACKSONVILLE, FLORIDA, OF ITS INDUSTRIAL DEVELOPMENT REVENUE BONDS (YMCA OF FLORIDA’S FIRST COAST PROJECT), SERIES 2013a AND SERIES 2013b, IN AN AGGREGATE PRINCIPAL AMOUNT NOT EXCEEDING $40,400,000; for the purpose of substituting Fifth Third Bank in lieu of sti institutional & government, inc. as the lender for the bond financing; PROVIDING AUTHORITY FOR THIS ORDINANCE; APPROVING CERTAIN DEFINITIONS; ESTABLISHING FINDINGS; PROVIDING FOR ORDINANCE 2013-700 TO CONTINUE IN FORCE; providing for severability of invalid provisions; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville, Florida: 
Section 1. Authority.  This Ordinance is enacted pursuant to Chapter 104 of the Ordinance Code of the City of Jacksonville, Florida (referred to herein as the “City” or the “Issuer”), as amended, particularly as amended by Ordinance 2012-681-E enacted by the City Council (the “Council”) of the City on February 12, 2013; Chapter 159, Part II, Florida Statutes, as amended (the “Act”); Section 163.01, Florida Statutes, as amended (the “Interlocal Act”); and other applicable provisions of law.
Section 2. Definitions.   
All terms used herein in capitalized form, unless otherwise defined herein, shall have the same meanings as ascribed to them in Ordinance 2013-700 duly enacted by the Council on November 26, 2013 (the “Original Ordinance”), which is being amended and supplemented by this Ordinance.
Section 3. Findings.  The Issuer hereby finds, determines and declares as follows:
(A) On October 11, 2013, at the request of The Young Men’s Christian Association of Florida’s First Coast, Inc. (the “Borrower”), a Florida nonprofit corporation and an organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, the Industrial Development Bond Review Committee of the Issuer (the “Committee”) adopted a resolution (the “Preliminary Resolution”) expressing the intent of the Issuer to issue its City of Jacksonville, Florida, Industrial Development Revenue Bonds (YMCA of Florida’s First Coast Project), in one or more series, in an aggregate principal amount not to exceed $40,400,000 (the “Bonds”), and authorizing the execution and delivery of a Memorandum of Agreement with the Borrower relating to the proposed issuance of the Bonds.  On July 14, 2014, the Committee adopted a resolution (the “Supplemental Resolution”) supplementing the Preliminary Resolution to approve the substitution of Fifth Third Bank in lieu of STI Institutional & Government, Inc. as the Lender for the bond financing.  A copy of the Supplemental Resolution is attached hereto as Exhibit 1.  A copy of the related Updated Project Summary dated July 14, 2014, is attached hereto as Exhibit 2.
(B) On November 26, 2013, the Issuer enacted the Original Ordinance to authorize the issuance of the Bonds for the purpose of financing and refinancing the acquisition, construction, renovation, expansion, improvement and equipping of certain social service centers of the Borrower and paying the costs of issuance of the Bonds.  
(C) The Original Ordinance, among other things, also authorized a loan the proceeds of the Bonds to the Borrower pursuant to a Financing Agreement among the Borrower, the Issuer and STI Institutional & Government, Inc., or one of its affiliates (“STING”), as Lender.  
(D) During the development of the final loan documents, certain aspects of the loan covenants caused the Borrower concern and after working nearly four months to resolve the concerns, the Borrower reached a point in which it could not agree on certain terms and conditions and as a result the bond financing with STING could not move forward.  The Borrower then made contact with other lenders to identify partners to allow the bond financing to move forward as quickly as possible. 

(E) The Borrower has received a commitment from Fifth Third Bank to serve as the Lender for the bond financing, which commitment is very similar to the commitment the Borrower received from STING because Fifth Third Bank was STING’s participant in the bond financing, and the Borrower has requested that the Issuer amend and supplement the Original Ordinance to substitute Fifth Third Bank in lieu of STING as the Lender for the bond financing under the bond documents so the Borrower may move forward with the bond financing. 
(F) The Issuer is not obligated to pay the Bonds except from the proceeds derived from the repayment of the loan to the Borrower, and neither the faith and credit or taxing power of the Issuer or any public agency thereof, nor the faith and credit or taxing power of the State or any political subdivision thereof is pledged to the payment of the principal of, premium, if any, or the interest on the Bonds.  No owner or holder of the Bonds shall ever have the power, directly or indirectly, to compel the exercise of the ad valorem taxing power of the Issuer, any public agency thereof, the State or any political subdivision thereof, for the payment of the principal of or premium, if any, or interest on the Bonds.
(G) All requirements precedent to the enactment of this Ordinance, of the Constitution and other laws of the State, including the Act and the Interlocal Act, have been complied with.

Section 4. Amendment.  Section 3(E) of the Original Ordinance is hereby amended to reads as follows (deletions are stricken and additions are underlined)

“(E) The Issuer has determined to authorize the issuance of the Bonds and loan the proceeds of the Bonds to the Borrower pursuant to a Financing Agreement (the “Financing Agreement”) among the Borrower, the Issuer and STI Institutional & Government, Inc. Fifth Third Bank, or one of its affiliates, as lender (the “Lender”), in substantially the form on file with the Legislative Services Division.  The Borrower’s obligations under the Financing Agreement will be secured by the revenues of the Borrower and the Lender will have a first mortgage on certain properties of the Borrower as further described in the Financing Agreement.  The Issuer’s rights under the Financing Agreement (with the exception of certain rights to indemnification and notices that will be retained by the Issuer) will be assigned to secure the Bonds.”
Section 5. Original Ordinance to Continue In Force.  Except as herein expressly provided, the Original Ordinance and all terms and provisions thereof are and shall remain in full force and effect. 
Section 6. Severability of invalid provisions.  In case any one or more of the provisions of this Ordinance shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not affect any other provisions of this Ordinance, and this Ordinance shall be construed and enforced as if such illegal or invalid provision had not been contained herein.  This Ordinance is enacted with the intent that the laws of the State shall govern its construction.
Section 7. Effective date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

Gayle Petrie_____________
Office of General Counsel

Legislation Prepared By: Edwards Cohen and Gayle Petrie
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RESOLUTION

A RESOLUTION OF THE INDUSTRIAL DEVELOPMENT BOND
REVIEW COMMITTEE OF THE CITY OF JACKSONVILLE, FLORIDA,
SUPPLEMENTING A RESOLUTION ADOPTED BY SUCH
COMMITTEE ON OCTOBER 11, 2013, WHICH AUTHORIZED THE
EXECUTION AND DELIVERY OF A MEMORANDUM OF
AGREEMENT WITH THE YOUNG MEN’S CHRISTIAN ASSOCIATION
OF FLORIDA’S FIRST COQAST, INC. (THE “BORROWER”), A
FLORIDA NONPROFIT CORPORATION, WITH RESPECT TO
FINANCING OR REFINANCING ALL OR A PART OF THE COST OF
THE ACQUISTION, CONSTRUCTION, RENOVATION, EXPANSION,
IMPROVEMENT AND EQUIPPING OF CERTAIN SOCIAL SERVICE
CENTERS FOR THE BORROWER, AND THE ISSUANCE AND SALE
OF CITY OF JACKSONVILLE, FLORIDA, INDUSTRIAL
DEVELOPMENT REVENUE BONDS (YMCA OF FLORIDA’S FIRST
COAST PROJECT), IN ONE OR MORE SERIES, IN AN AGGREGATE
RPINCIPAL AMOUNT NOT TO EXCEED $40,400,000, FOR THE
PURPOSE OF FINANCING OR REFINANCING ALL OR A PART OF
THE COST OF SUCH PROJECT; FOR THE PURPOSE OF APPROVING
THE SUBSTITUTION OF FIFTH THIRD BANK IN LIEU OF STI
INSTITUTIONAL & GOVERNMENT, INC. AS THE LENDER FOR THE
BOND FINANCING; AND PROVIDING AN EFFECTIVE DATE.

BE IT, RESOLVED BY THE INDUSTRIAL DEVELOPMENT BOND REVIEW
COMMITTEE OF THE CITY OF JACKSONVILLE, FLORIDA:

Section' 1. Authority for Resolution. This resolution, hereinafter called “resolution,” is
adopted purSL:iz:mt to the provisions of Chapter 104 of the Ordinance Code of the City of
Jacksonville, ﬁlorida (the “City” or “Issuer”™), as amended, particularly as amended by Ordinance
2012-681-E enacted by the Council of the City (the “Council”) on February 12, 2012, which
established this Industrial Development Bond Review Committee (the “Committee”);
Chapter 159, Part 11, Florida Statutes, as amended; Section 163.01, Florida Statutes, as amended;
the Constitutié;m of the State of Florida; and other applicable provisions of law.

Sectimll 2. Findings. It is hereby ascertained, determined and declared as follows:

(a) On October 11, 2013, at the request of The Young Men’s Christian
Assnci’a;tinn of Florida’s First Coast, Inc. (the “Borrower”), a Florida nonprofit
corporation and an organization described in Section SO1(c)(3) of the Internal Revenue
Code (i)‘f' 1986, as amended, the Committee adopted a resolution (the “Preliminary
Resolution”) expressing the intent of the Issuer to issue its City of Jacksonville, Florida,
Industtial Development Revenue Bonds (YMCA of Florida’s First Coast Project), in one
or more series, in an aggregate principal amount not to exceed $40,400,000 (the
“Bonds}), and authorizing the execution and delivery of a Memorandum of Agreement
with the Borrower relating to the proposed issuance of the Bonds.
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(b) On November 26, 2013, the Issuer enacted Ordinance 2013-700 (the
“Authorizing Ordinance”) to authorize the issuance of the Bonds for the purpose of
financing and refinancing the acquisition, construction, renovation, expansion,
improvement and equipping of certain social service centers of the Borrower and paying
the costs of issuance of the Bonds (the “Project™).

(c) The Authorizing Ordinance, among other things, also authorized a loan the
proceeds of the Bonds to the Borrower pursuant to a Financing Agreement among the
Borrower, the Issuer and STI Institutional & Government, Inc., or one of its affiliates
(“STING™), as lender.

(d) During the development of the final loan documents, certain aspects of the
loan covenants caused the Borrower concern and after working nearly four months to
resolve the concerns, the Borrower reached a point in which it could not agree on certain
terms and conditions and as a result the bond financing with STING could not move
forward. The Borrower then made contact with other lenders to identify partners to allow
the bond financing to move forward as quickly as possible.

(e) The Borrower has received a commitment from Fifth Third Bank to serve
as the lender for the bond financing, which commitment is very similar to the
commitment the Borrower received from STING because Fifth Third Bank was STING’s
participant in the bond financing, and the Borrower has requested that the Committee
adopt this resolution to approve the substitution of Fifth Third Bank in lieu of STING as
the lengler for the bond financing under the bond documents and to request the Issuer
amend, and supplement the Authorizing Ordinance to provide for such substitution so the

Borrower may move forward with the bond financing.
l

Sectioinf 3. Approval and Request to Council. The Committee hereby approves of the
substitution o‘f Fifth Third Bank in lieu of STING as the lender for the bond financing and
requests that the Council enact an amendment to the Authorizing Ordinance to provide for such
substitution.

Section 4. Priority. Nothing herein shall be deemed to restrict the Issuer, or the State of
Florida or an}} agency or political subdivision thereof, in determining the order or priority of the
issuance of any bonds or to require the Issuer, or the State of Florida or any agency or political
subdivision the‘reof, to give the Bonds priority as to issuance or as to the time of issuance over
any other bonds previously or subsequently approved for issuance.

Section! 5. Compliance with Open Meeting Laws. It is found and determined that all
formal actionsfof the Committee concerning and relating to the adoption of this resoiution were
taken in an open meeting of the members of the Committee and that all deliberations of the
members of the Issuer and of its committees, if any, which resulted in such formal action were
taken in meetilr!fgs open to the public, in full compliance with all legal requirements.

SectioP 6. Scope of Approval. It is expressly stated and agreed that the adoption of this
resolution is not a guaranty, expressed or implied, of payment of the Bonds nor a guaranty,
expressed or implied, that the Issuer shall approve the closing and the issue of the Bonds to
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finance and refinance the Project. The Borrower shall hold the Issuer and its past, present and
future members, officers, staff, attorneys, financial advisors and employees harmless from any
liability or claim based upon the failure of the Issuer to close the transaction and issue the Bonds
or any other cause of action arising from the adoption of this resolution, the process of financing
and refinancing of the Project or the issuance of the Bonds.

Section 7. Severability of Invalid Provisions. If any one or more of the covenants,
agreements or provisions herein contained shall be held contrary to any express provisions of law
or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions and shall in no way affect the validity of any of the other provisions
hereof or of the Bonds.

Section 8. Repealing Clause. All resolutions or orders and parts thereof in conflict with
the provisions' herein contained are, to the extent of such conflict, hereby superseded and
repealed.

Section 9. Effective Date. This resolution shall take effect immediately upon its
adoption.

PASSED AND ADOPTED on the fourteenth day of July, 2014.

INDUSTRIAL DEVELOPMENT BOND
REVIEW COMMITTEE OF THE CITY OF
JACKSONVILLE, FLORIDA

By Atg”\“‘Q‘[ @Tj%/f"—-\

I Chairman
ATT S :
|
f\

Title: E(.;\g. ”“\ ‘.)(m\,\‘v* SR

s

Office of the Genera Counsel
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IDB Review Committee

The Young Men’s Christian Association of Florida’s First Coast, Inc.
Industrial Development Revenue Bonds

Updated Project Summary - July 14, 2014

Company: The Young Men’s Christian Association of Florida’s First Coast, Inc.
12735 Gran Bay Parkway, Suite #250
Jacksonville, Florida 32258
904-265-1800
Eric K. Mann, CEO
Penelope A. Zuber, Senior Vice President and CFO

Project Parameters

Description: The YMCA is a charitable organization, created as a Florida not-for-profit
corporation in 1942 to provide recreational, educational and other social services to
families and young people in the community. Today, it is an association of men, women
and childrén joined together by a shared commitment to nurturing the potential of
children, promoting healthy living and fostering a sense of social responsibility. With a
cause focused on strengthening the communities of Baker, Clay, Duval, Nassau and St.
Johns counties, the YMCA makes its facilities and programs available to all area
residents, iregardless of age, background, religious affiliation, and to the extent feasible,
ability to"pay Facilities include childcare centers, youth activity centers, wellness
facilities, |sw1mmmg pools, tennis courts, racquetball courts, basketball courts, and
meetmg/trammg facilities, at which the YMCA provides a variety of programs designed
for Youth Development Healthy Living and Social Responsibility.

The YMCIA proposes to borrow up to $40,400,000 to (a) refund the outstanding
Jackson\/ll\le Economic Development Commission Industrial Development Revenue
Refundmg Bond (YMCA of Florida’s First Coast Project), Series 2011, which financed
and refmanced capital costs at certain YMCA facilities in the City, Baker County, Clay
County, Niissau County and St. Johns County; (b) finance the costs of the acquisition,
construction, renovation, expansion, improvement and equipping of (i) a new Riverside
quu; ¥ IV]FA at 221 Riverside Avcnue Jacksonville (tO be located on the c?\ibuﬂg
Y ates Fam'llly YMCA site and which will replace the existing Yates Family YMCA),
Duval C01]1|1|1ty, Florida, and (i) the existing Winston Family YMCA, at 170 Landrum
Lane, POﬁ‘l[e Vedra Beach (including the acquisition and improvement of an
approxnnabely 8.4 acre site immediately adjacent to the east side of the existing Winston
Family YNICA site), St. Johns County, Florida; and (c) pay costs of issuance of the

bonds. m
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o Capital Investment: The amount of the bond issue is not to exceed $40,400,000.
By utilizing the Industrial Development Revenue Bonds, the YMCA will be
eligible to borrow funds on a tax-exempt basis which results in a cheaper cost of
borrowed capital to finance and refinance its capital improvements. It 1s
anticipated that the new improvements will result in the creation of 16 new
positions at the YMCA and 143 construction jobs.

o Site and Council District: The project 1s located at various locations but the
YMCA is headquartered at 12735 Gran Bay Parkway, which is in District 6,
represented by Council Member Matt Schellenberg.

o Project Assistance: The YMCA requested that the City of Jacksonville issue
Industrial Development Revenue Bonds on behalf of the project.

o Community Service: The YMCA provides recreational, educational and other
social services to families and young people in the community. No further
community service commitment will be required of the YMCA due to the nature
of its services in the Jacksonville community.

Financing' Update

o This Updated Project Summary updates the IDB Review Committee Project
Summary dated October 11, 2013.

o On November 26, 2013, the City of Jacksonville enacted Ordinance 2013-700
(thé: “Authorizing Ordinance”) to authorize the issuance of the bonds for the
purpose of financing and refinancing the project and, among other things,
aut,llqlorize a loan the proceeds of the bonds to the YMCA pursuant to a Financing
Agieement among the YMCA, the City of Jacksonville and STI Institutional &
Gol\)emment, Inc., or one of its affihates (“STING”), as lender.

o During the development of the final loan documents, certain aspects of the loan
covenants caused the YMCA concern and after working nearly four months to
resc?‘ve the concerns, the YMCA reached a point in which it could not agree on
certain terms and conditions and as a result the bond financing with STING could
not| o ve forward. The YMCA then made contact with other lenders to identify
partners to allow the bond financing to move forward as quickly as possible.

o) Thel Y MCA has received a commitment from Fifth Third Bank to serve as the
lemiiﬁr for the bond financing, which commitment is very similar to the
corr;llrinitxnent the YMCA received from STING because Fifth Third Bank was
STING’s participant in the bond financing.
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Requested Action

It i1s requested that the IDB Review Committee approve the substitution of Fifth Third
Bank in lieu of STING as the lender for the bond financing under the bond documents
and authorize staff to submit appropriate legislation to City Council requesting an
amendment to the Authorizing Ordinance to provide for such substitution so the YMCA
may move forward with the bond financing.
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